For all of the reasons hereinbefore given, I find that the
preponderance of the evidence fails to support Deel's contentions
that he was discharged because of any activities protected under
section 105 (c) (1) of the Act.  For that reason, DOW's motion to
dismiss is hereinafter granted.

WHEREFORE, it is ordered:

The motion to dismiss made by respondent's counsel is
granted and the complaint filed on September 23, 1982, in Docket
No. VA 82-62-D is dismissed for failure of complainant to prove
that a violation of section 105 (c) (1) of the Federal Mine Safety
and Health Act of 1977 occurred.

Richard C.
Administrative Law Judge
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